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A law to provide for prudent management of the stale's resources and
ensure long term macro economic stability, greater accountablity and
transparency in fiscal operations within a Medium term fiscal Policy
Framework and the establishment of a fiscal responsibility commission
simed at reforming and strengthening the siale’s fiscal managament

policies and practices and other matiers connecled therewith

NOW THEREFORE BE IT ENACTED by the Bayelsa Stale House of
assembly as follows:-

-

PART 1

ESTABLISHMENT, FUNCTIONS AND POWERS OF THE FISCAL
RESPONSIEILITY COMMISSION AND THE GOVERNING BOARD.
1 ESTABLISHMENT OF THE FISCAL RESPONSIBILITY
COMMISSION
(1) There is hereby established a body to be known as the
Fiscal Responsibility Commission (hereinafter in this Law
referred to as "the Commission)
(2) The Commission shall be a body corporate with perpetual
succession and a common seal and may sue and be sued in
its corporate name.

2. FUNCTIONS OF THE COMMISSION
{1} The commission shall —

(a) monitor and enforce the provisions of this law and by so
doing promote fiscal and economic policies and
ohjectives of the state government.

(b) disseminate such standard practices including
intemational best practices that will result in greater
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efficiency in the aliocation and management of public
expenditure, revenue collection, debt control and
transparency in fiscal matiers

(c) undertake fiscal and fin ancial studies analysis and
diagnoses and disseminate the result to the general
public,

(d) make rules for carrying out is functions under this Law; and

(g) perform any other functions consisient with the promation of
the objectives of this law.

(2) The Commission shall be independent in the performance of
its functions.

POWERS OF THE COMMISSION

(1) In the performance of its functions the commission shall have
power to —

(@) compelany person of govemm ent institution or ministry 1o
disciose informetion relating to public revenuas and
expenditure;

(b) Investigate whether any person has violated any of the
provisions of the Law;

(c) toforward the report of its investigation of violation to the
Htmméy—l'.‘:‘eneral of the siate for prosecution; and

(d) furrnuléle general policies and guldelines for the intemnal

running of the commission.

(3) Formulate policies and guidelines for the implementation of
this law, '




(3

-]
Supervise the implementation of the policies of the
commission,

THE GOVERNING BOARD OF THE COMMISSION

(1)

(2]
(&)

(b)

(c)

(d}

(e)

There is hereby established for the Commission a goveming
board (hereinafter in this law referred to as the Board) which
shall have power for the overall supervision of the

Commission as specified in this Law.

The Board shall consist of:-

a chairman who shall be a person of proven integrity and
must passes a minimum of an honours degree either in
economics, accountancy, finance or law or related discipline
with not lesiﬁ than ten (10) years cognate post qualification

BXpErience.

‘one member representing the organized privalg sector]

one member representing civil societies engaged in

causes relating to probity, transparency and good
govEemancs;

a reprsaénia'ljua af the State Ministry of Finance and

Budget who shall not be below the rank of a director;

a represeniative of the Stale Planning Commission, who
shall not be below the rank of a director;

one member each to represent each of the existing local
govemment areas in the State L.e Yenagoa, Southern ljaw,
Ekeremor, Saghama, Nembe, Brass, Ogbia,

Kolokuma/Opokuma, to be nominated by the State Chapter
of the Association of Local Govemmenis of Nigeria.

a representative of the Ministry of Justice not below the

rank of a director; and



h)
(3)

(4)

()

(E)

7
a representative of the Nigeria Labour Congress.

all members of Board shall be persons of proven integrity
and must posses a minimum of an honours degree in
economics, accourtancy, finance of Law or related discipline
with not less that Eifive) years cognate post gualification
pxperience.

All members of the Board other than the ex officio members
and the Local Government represeniatives shall be
appointed by the Governor.

The members of the Board cther than the chairman, who
shall be the Accounting Officer and Chief Executive of the
Commiesion, shall be non-executive part-time members,

All the appointments by the governer {o the Board shall be
subject 1o confirmation by the State House of Assembly.

DISQUALIFICATION/ REMOVAL OF MEMBERSHIP

Notwithstanding the provisions of section 4 (3) of this Law, 4

member of the Board shall cease to hold office if:-

(&)

(D)

(c)

-

(&)

he becomes bankrupt or makes & compromise with his
creditors, of

he s convicted of a felony or any offence involving
dishonesty, corruption or fraud or

ne becomes incapable of carrying out the functions of his

- pffice either by reason of &n infirmity of mind or body; ar

1he Governor 18 satiefied that it is not iIn the interest of the

commissicn or the interest of the public {hat the member
should continue in office and the Govemnar removes him from
office, or

he has been found guilty of violation of the code of conduct
or serious misconduct In relation to his duties, or
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(f)  he resigns his appeintment by notice under his hand
addressed 1o the Govemor, and

(@) in ihe case of a person who becomes & member by virtue of
the office he occupies, he ceases 1o hold such office for

whatever reason.

FILLING OF VACANCY

Whereas a vacancy occurs in the membership of the Board, it
shall be filled by the appointment of a successor to hold office for
the remainder of the term of office of his predecessor so however
that the successor shall represent the same interest as his

predecessor.

TENURE OF MEMBERSHIP

Subject to Provisions of Section 5 (1) {f) and 6 (1) the chairman
and members of the Board shall hold office for a single term of four
(4) yeéra

REMUNERATION OF MEMBERS OF THE BOARD

There shall be paid to the chairman and other members of
the Board, such salaries and allowances o be determined by the
Siate Executlve Council. However, only the Chairman of the
Board, who operates in & full time and executive capacity, shall be
entitied to recelve a salary.

PROCEEDINGS OF THE BEOARD

(1) At any meetings of the Board, the chairman shall preside and
in his absence such member as the other members may
elect from amongst the members for that purpese shall
preside.

(2) The guorum for meetings of the Board shall be five (3)
members, which must include the Chairman of the Board
and the representative of the Ministry of Finance and Budgét.
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(3) The Board shall have power 1o reguiate its proceedings and
make standing orders with respect to the holding o s
meetings, notices to be given, the keeping of minutes of its
proceedings and such other matiers of the Board may, from
time to time determine

10. FINANCES OF THE COMMISSION

(1) The Commission shall establish and maintain a fund from
which it shall defray all expenditures incurred by the
commission including amounts payable to the members of
the Board

(2) There shall be credited to the fund established pursuant to
subsection (1) of this section, the budgelary allocation from
the state government and grants from any other source,
provided that it shall be mandatory for the siate government
{0 adequately fund the commission.

11. SUBMISSION OF ANNUAL AND FINANCIAL REPORT
The Board shall prepare and submit to the state House of
Assembly not later than 307 June in each financial year cases af
contravention investigated during the proceeding financial year
and shall include in the report a copy of its audited repon and

accounts for the preceding financial year.

PART Il
- “THE MEDIUM - TERM EXPENDITURE FRAMEWORK.

42. THE PREPARATION OF THE MEDIUM TERM EXPENDITURE
FRAMEWORK
(1) The Stale Goevemment shall
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not later than six () months from the commencement of this
Law cause {0 be prepared and laid before the State House of

Assembly for consideration and approval of Medium term
expenditure Fram ework for the next three (3) financial years, and

hereafter not later than four (4) menths before the

(p)
commencement of the next financial year, cause to be
prepared Medium Temm Expenditure Framework for the

next three (2) financial years.

& The Medium term Expenditure Framework shall contain:
(8) & macroeconomic framework setling out the macroeconomic
projections for the next three (3 financial years, the

underlying assumption for those projecting and an
the macroeconomic projections

evaluation and analysis of
for the preceding three financial years,

a fiscal strategy paper setling out
the state government's medium 1erm financial obiectives;

the policies of the state govemment for the Medium term
relating to taxation, recurrent (non debt), debt Expenditure,

Capital Expenditure, borrowing and other liabilties, lending

(=)
(i)
(i)

and Investment.
(iiy the strategic economic social and developmental priorities of
the state government for the next thres (3} financial years,

an explanation of how the financial ohjectives, strategic

(iv)
economic, social and developmental priorilies and fiscal
measures set out pursuant to paragraphs (i)—(Hy-and {iii) of

ihis subsection relate to the economic objectives of the

slate
an expenditure and revenue frarnework setting out-

(c)



(d)

13.

(1)

i

i)

iii)

{iv}

(B)

11
estimaies of aggregate revenues for the state for each
financial year in the three financial years based cn the
predetermined projected statutory allocation and internal
revenue projections
aggregate expenditure ceiling for the slate for each financial
year in ﬁ]e next three {3) financial years;
aggregate tax expendiure for each financial year in the next
three (3) financial years;
minimum capital expenditure fioor for each financial year in
the next three (3) financial years; provided that the estimates
and expenditure provided pursuant io paragraphs i, it and i
of this subsection shall be
based on reliable and consistent data certified in accordance
with section 14 (2) of this Law
censistent with and derive from the underlying assumptions
contained in the macroeconomic framework, the objectives
policies, strategic priorities and explanation In fiscal strateqy
paper

a consolidated debt statement setting out and describing the
fiscal significance of the debt liability of the state government
and measures o reduce any such liability

{e)

AGGREGATE EXPENDITURE CEILING

a statement describing the nature and fiscal significance of
contingent liabilities and quasiiscal aclivities and measures
to affect the crystallization of such liabilities.

Subject 1o the provisions of subsection (2) of ihis section but

notwithstending anything to the contrary contained in any

other law, the estimates of aggregate expenditure and the
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14.

i1

(2)
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agaregaeie amount appropriated by the state House of
Assembly for each financial year shali not be more than the
estimated aggregate revenue plus & deficit, not exceeding three
percent (3%) of the estimated Gross Domestic Product for each
financial year.

The agaregate expenditure for a financial year may exceed

the cefling imposed by the provision of subsection (1) of this
section if in the opinion of the govemor there is 2 clear and

present threat 1o state security.

The Commissioner shall within thity days of the coming into force

of this law set machinery in motion for the calculation of the Gross
Domestic Product of the State.

PREPARATION OF THE MEDIUM - TERM EXPENDITURE
FRAMEWORK
The commissioner shall be responsible for the preparation of

the Medium Term Expenditure Framework

In preparing the draft Medium Term expenditure Framewaork

the commissioner-

(@) shall hold public hearings which may be widely publicized on
the Macroeconomic Framework, Fiscal Strategy Paper, the
Revenue and Expenditure Framework, the strategic,
economic, social and developmenial priorities of government
and such other matiers as the Commissioner may deem
necessary provided that such hearing shall be open to
the public, the press and any citizen or authorized

representative of any organization, group of cilizens who
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may attend and be heard on any subject matier properly in
view
(b) shall seek the inputs of the -
(i) State Planning Commission;
(i) State Council on Development Planning;
(i) State Economic Team
(iv) State House of Assembly

(c) shal consider and reflect as may be desmed appropriaie the
inputs of the bodies and persons refemed to in subsection (a)
and (b) of this section.

TIME LIMIT FOR PRESENTATION OF THE MEDIUM TERM

EXPENDITURE FRAMEWORK TO THE STATE EXECUTIVE

COUNCIL

1. The Commissioner shall before the end of the month of May
of each financial year present the Medium term Expenditure
Framework to the State Executive council for consideration

and approval

2 The Medium Term Expenditure Framework as approved by
the State Executive Councll shall only take effect upon
approval by & resolution of the State House of Assembly

PUBLICATION OF THE APPROVED MEDIUM-TERM
EXPENDITURE FRAMEWORK

~The-Commissioner shall cause the Medium Term Expenditure

Framework as approved by the State Executive Council to be
published in the gazette and website of the Ministry of Finance and
Budget, and copies shall be made available to any interesied
person at the cost of production.
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(1)

(2]

18.

(1)

(2)

19.

(1)

14

ADJUSTMENTS TO THE MEDIUM TERM EXPENDITURE
FRAMEWORK

Subject 1o subsection (2) of this section the Commissioner of
Finance and Budget may cause adjustments to be made io a

Medium Term Expenditure Framework

Any adjusiments to a medium term Expenditure Framework

shall be limited to:-

(a) the correction of manifest error: and

(b) changes in the fiseal indicators which in the opinion of the
Govemor are significant,

APPLICATION TO LOCAL GOVERNMENT AREAS
The local govemnment shall plan the management of their
fiscal affairs within the Medium term Expenditure Framework

In planning their fiscal affairs as prescribed under
subsection (1) of this section, local gavernment councils shall
be guided biu,r and adopt the provisions of sections 12, 13, 14,
15, 16 and 17 of this Law with such modifications as may be
appropriate and necessary.

FART Il
THE ANNUAL BUDGET

ANNUAL BUDGET TO BE DERIVED FROM MEDIUM TERM
EXPENDITURE FRAMEWORK
Notwithstanding anything to the contrary contained in this Law

ar any other law the medium term Expenditure Framewark

shall be the basis for the preparation of the estimates of
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(1

(2)

24,

28.
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PREPARATION OF THE ANNUAL BUDGET
The preparation of the Annual Budgel shall commence not later
than 15" July in each financial year by the issuance of the Budget
Call Circular in .sunh form as the commissioner may from time 1o

time prescribe to all ministries, depatments and agencies of the
State Govermnment

RESPONSIBILITY FOR PREPARATION OF THE ANKNUAL
BUDGET
The commissioner shall prepare and presant to the state

Executive Council not later than the third week of September
in each financial year a draft Annual Budget and the
Govemor shall in turn present the draft budget to the State
House of Assembly not later than the second week in
October

The Draft annual budget shall be passed by the Siate House
of Assembly not later than the last week of December.

APPLICATION OF PART Il TO LOCAL GOVERNMENT
COUNCILS AND OTHER EXECUTING BODIES
In preparing thelr annual budgsl, lecal government councils,

ministries, extra ministerial office/departments, state executive
bodies and other executing agencies of the state government shall
be guided by and adopt the provisions of this part with such
modification as may be appropriate and necessary

PART IV

BUDGETARY PLANNING OF CORPORATIONS AND OTHER
RELATED AGENCIES

PREPARATION OF ESTIMATES OF REVENUE AND
EXPENDITURE BY CORPORATIONS
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The siate's corporations, agencies as well as govemment
owned companies (hereinafier in this Law refemred o as the
corporations) shall not |ater than six (6) months from the
mmmencemént of this Law cause to be prepared and submitied to
the Commissioner their estimates of revenue and expenditure for
the next three financial years.

Each of the bodies referred 1o in subsection (1) of this

section shall submit to the commissioner not later than the

end of Augus! in each financial year,;

(a) &an annual budget derived from the estimates submitted in

pursuance of subsection (1) of this section,

(b) projected operating surplus which shall be prepared in line
with acceptable accounting practices

(3) the commissioner shall cause the estimates submitied in
pursuance of subsection (2) of this section to be attached as
an Appendix to the Annual budget.

OPERATING SURPLUS AND GENERAL RESERVE FUND
Motwithstanding the provisions any written law goveming the
corparation each corporation shall establish & general fund
and shall allocate therelo at the end of each financial year
one-fifth of its operating surplus for the year.

The balance of the operating surplus shall be paid to the
Consaolidated Revenue Fund of the siate govemment not
iater-than-one (1) month following the siatulcry deadline for

—m.

publishing each corporations account.

4
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{1}

(2)

(2)

28.

o

CLASSIFICATION OF CORPORATION OPERATING SURPLUS
The corperation's surpluses shall be clessified as state treasury
revenus

Where a corporation's resul is in deficit, the deficit shall be
classified as the corporation’s loss for the fiscal year

Each corporation shall not later than three (3) months afier

the end of its financial year cause to be prepared and

published its audited financial reports in accordance with

such rules as my be prescribed from time to time.

CESSATION OF APPLICATION OF PART IV
The provisions of this part shall cease to apply 1o any corporation
from the date of its privatization.

PART V

BUDGETARY EXECUTION AND ACHIEVEMENT OF TARGETS

29.

(1)

(2)

0.

ANNUAL CASH PLAN

The state government shall cause to be drawn up in each
financial year an Annual Cash Plan which shall be prepared
by the office of the Accountant-General of the State

The Annual Cash Plan shall be prepared in advance of the
financial year setting cut projected monthly cash flows and
shall be revised periodically to reflect actual cash flows.

DISBURSEMENT SCHEDULE
The Commissicner shall within thirty (3C) days n!_ihe enactment of

the Appropriation law prepare and publish -a disbursement
schedule derived from the Annual cash Plan for the purpose of
implementing the Appropriation law.

—— e A
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31.

(1)

32.

(1)

(2)

(3)

4)

20
POWER OF COMMISSIONER TO RECOMMEND FOR VIREMENT

The sums appropriated for & speciic purpose shall be used solely
for the purpose specified in the Appropriation law.

Without prejudice to subsection (1) of this section, the
commissioner may in exceplional circumstances and in the

overall public interest recommend Tor approval to the Stale House
of Assembly wvirements from subheads under heads of account

wihout exceeding the amount appropriated io such head of
account.

POWER TO RESTRICT FURTHER COMMITMENTS
Where by the end of three (3) maonths after the enactment of
the Appropriation law, the Commissioner determines that the
targeted revenues may be insufficient to fund the heads of
expenditure in the appropriation law, the Commissioner shall
within the next thirty (30) days of such determination, take
appropriate measures to restrict further commitments and
financial operations according to the criteria set In the Fiscal
Risk Appendbx.

Where the targeted revenues are re-established either in pan
or in full, the appropriations for which further commitments .
were restricted shall be restored praportionately.

Powers of restriction shall not be unduly exercised by the

Commissioner and the State House of Assembly shall be notified
once the decision to exercise the power {o restrict has been taken

by the commissioner.

The provisions of subsections (1) and (2) of this section shall not
apply to statutory or constitutional expenditure
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(1)

(2)

24,

(£)
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RESTRICTION ON THE GRANT OF TAX RELIEF
Any proposed tax expendiiure shall be accompanied by a
restriction on the grant of evaluation of its budgetary and
financial implications in the year it becomes effective and in
the three (3) subsequent years, and shall only be approved by the
Commissioner if ## dees noi adversely imparr the revenue
estimates In the Annual Budget or if it Is accompanied by
countervalling measures during the period mentioned in this
subsection through revenue increasing measures such as lax rate

ralses and expansion of tax base.

The provisions of this section shall not apply to

(@) changes in the rates of the taxes mentioned in the laws of
the state; and

(o) debt cancellation in an amount lower than the cost of
collection

RESFONSIBILITY OF THE BUDGET OFFICE TO MONITOR
AND REPORT ON BUDGET IMPLEMENTATION

The Commissioner through the department of Budget and

Contral in the Ministry of finance and Budget shall monitor

and evaluate the implementation of the Annual Budget to

essess the attainment of fiscal targets and report thereon on

a quarterly basis to the commission and the Finance

Committee of the State House of Assembly.

The Commissioner shall cause the report prepared pursuant io

- subsection (1) of this section to be published in the mass and

electronic media and on the Ministry of finance website not later
.than a month after the end of each quarter.
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36.

37.

38.
(1)

@

(3)
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APPLICATION OF PART V TO LOCAL GOVERMNMENT
COUNCIL
In implementing their annual budget local government councils,
shall be guided by and adopt the pmﬁsimns of this part with guch
modifications es may be appropriate and necessary.

PART VI
PUBLIC REVENUES

FORECAST AND COLLECTION OF PUBLIC REVENUES
Prompt remittance of all revenue coliected by each tier of
government into the appropriate poel account, shall be a condition
precedent io any transfer of share of revenue of the respective tier
of govemment.

EXECUTIVE TO BREAKDOWN ESTIMATED REVENUE
Estimated revenue shall be broken down by the executive arm of
govemnment inte monthly collection targets, including where
applicable, a separate description to measures o combat tax fraud
and evasion
PART VIl
SAVINGS AND ASSET MANAGEMENT

SAVING OF EXCESS REVENUES

The siate shall maintain & Fund to be called: The Slate Reserve
Fund (hereafter referred to as the Fund)

The Fund shall form part of the consoclidated Revenue fund of the

State. T
Monies payable into the fund shall include: -
a. five percent of all statutory allocations of the state and local

governments from the Federal Account;

— s
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b.  olher revenues accruing to the state in excess of the
Aggregate Expenditure Limit in a year;

c.  such additional sums as may be approved in the annual
appropriation by the Stat House of Assembly on the proposal

of the Governor,

The fund shall be maintained at a commercial bank approved by
the commission.

Funds shall be invested in sfocks, bonds, property investmenis, or
other investiment opporiunities in fine with approved guidelines

developed by the commission.

Withdrawals from the fund for activities other than those specified
in section 38 subsection (5) above shall only be made when the
Govemaor acts on an ‘address supporied by two thirds majority of
the State House of Assembly.

The shares of the State government and the local
govemments and income due from them shall be clearly
identified in the Fund. Provided however that investment by
the fund shall be underiaken in a consolidated manner,

A -
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40.
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PART VIlII

PUBLIC EXPENDITURE

CONDITIONS FOR INCREASING GOVERNMENT EXPENDITURE
The creation, expansion or improvement in govemnmment

action which result in an expenditure increase shall be

accompaniad by —

(a)

(b)

an estimate of the budgetary or financial impact in the year it

hecomes effective and in the two subseguent years;

a statement by the person requesting for the expenditure,
stating that the increase is consistent with the Appropriation
law and the Medium Term Expenditure Framework of the
state.

The provisions of this section shall not apply to expendiiures

below thresholds to be sat by the commission.

CONDITIONS FOR INCREASING PERSONNEL EXPENDITURE

1.

The granting of any advantage or increase of remuneration,
the creation of posts or altlernation of career structures and
admission of personnel on any account by bodies and
entities including foundations established and maintained by
each tier of government shall only be effected if there is a
prior budgelary allocation sufficient to cover the estimated
expenditure in the financial year.

Mo across the Board Personnel Expenditure increase shall
te made within 180 days 1o the end of the term-of-office-of

any administration.
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43,
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ALL CONTRACTS TO COMPLY WITH RULES AND GUIDELINES

1-

All contracts with regards to the execution of Annual Budget
shall comply with the siate's rules and guidelines

(a) procurement and award of contracts; and

(b) due process and certification of contract.

Violations of the Public Procurement Law shall aftract
penalties as stipulated In the law

AFPFPLICATION OF PART VIl
In incurring public expenditure local govermment Councils shall be

guided by and adopt provisions of this Part with such modification

as may be appropriate and necessary.

PART IX
DEBT AND INDEBTEDNESS

FRAMEWORK FOR DEBET MANAGEMENT
The Framework for debt management during the financiai year

shall be based on the following rules-

(&)

()

Government shall only borrow for capital expenditure and
human development, provided that, such borrowing shall be
on concessional terms with low interest loans and with a
reasonabie long amortization period subject to the approval
of the State House of Assembly; and

Govemmeani shall ensure that the level as prescribed by the
State House of Fﬁsshambw from time to time on the advice of
the commissioner provided however that the prescription by
the State House of Assembly shall not exceed The levels set
by the National Assembly under section 41{1}?&‘;' of the fiscal
Responsibility Act, 2007,

Sy reeew A Tl B e
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(1)

)

(2)

%)

(5)

1

Z Mot withstanding the provisions of subsection (1) of this
seclion and subject to the approval of the State House of
Assembly, the State government may borrow from the capital
market.

LIMITS ON CONSOLIDATED DEBT OF STATE AND LOCAL
GOVERNMENT COUNCILS

COutstanding judgment debts not paid shall be considered pant  of
the consolidaled debt for the purpose ol application of the
respeciive limits set out in pursuance of this section,

For the purpose of verifying compliance with the limits specified
pursuant to this secfion, thé commission shall in consultation with
the Debt Management Office and the Federal Fiscal Responsibility
Commission, at the end of each quarier deliermine the amount of
the consolidaied debt of the state govemment and the local
govemments.

The Commission shall publish on a quarerly basis a list of the
local govemmentl councils n the Siate that have exceeded the
limits of consclidated debt indicating the amount by which the limi
was exceeded

Where at the end of any guarter the consolidated debt of the state
or its local government Council exceed respective limits it ghall be
brought within the limit not later than the end of the three(3)
subsequent quariers with & minimum of twenty-five percent {25%)

__reduction In the first quarler,

Viclators of the limits specified pursuant to this section shall -
(@) be prohibited from borrowing from internal and exiernal
sources except or the refinancing of existing debis
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(b} bring the debt within the established limit by inter alie
restricting, restoring commitments accordingly.

() Wnere non-compliance with the limit specified pursuant to this
seclion persists sfier the time limited by subseclion (5) of this
section the affected tier of government shall also be prohibiled
from receiving grants from any govemment in the Federal Republic
of Nigeria.

(7} The Commission shall publish information on a guarerly basis on
whether the state has exceeded the limits of consolidated debt,
indicating the amount by which the limil was exceeded

45, SERVICING OF EXTERNAL DEBTS
(19 Servicing of external debts shall be the direct responsibility of the
tier of govermment that incurred the debt

(2) The costof servicing State Govemnment guaranteed loans shall be
deducted at source from the share of the debt Local Govermment

fram the Consolidated Revenue Fund.

PART X

BORROWING

45. CONDITIONS OF BORROWING AND VERIFICATION OF
COMPLIANCE WITH LIMITS

(1) The GState Govemnmment, its agencies, corporations and Local

_ @Gayemment Councile in the State desirous of barrowing shall

specify the purpose for which the borrowing is intended and

present & cost-benefd analysis, detalling the economic and sacial

benefits of the purpose to which the intended borrowing is 1o be

applied to the Debt management Office,




(2}

(3]

{4)

(=)

(=)

a7.

Without prejudice o subsection (1) of this section each borrowing

shall comply with the following condition-

(a) the existence of prior authorization in the Appropriation or
sther law for the purpese for which the borrowing is 1o be
utilized; and

(b) the proceeds of such borrowing shall solely by applied
{owards long-lime capital expenditures.

No borrowing shall be incurred by any administration within 180
days to the end of the lenure of that administration.

Nothing in this section shall be construed to authorize borrowing
in excess of the imils set-pursuant to section 40, 41 and 42 of this
Law.

The Commission shall verify on & quarterly basis compliance with
the limits and condtions for bomowing Dy gach of the state's
ministries, extra ministenal offices/depariments, Bgencies and s

lacal govemment councils

Without prejudice o the specific responsibility of the State House
of Assembly, the Debt Management Office shall maintain
comprehensive, reliable and current electronic database of internal

and external debts, guaranteeing public access to the information

LENDING BY FINANCIAL INSTITUTIONS
1. - Al t;a-tﬁs_aﬁd financial institutions shall requeﬂ‘l‘arrd obtain
proof of compliance with the provisions of this Part before

lending to the State Govemment and any of its agencies or

i ——

i
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corporations or to any Local Govemment Council in the
siale.

2 Lending by financial institutions in contravention of this
section shall be unlawful ”

POWER OF COMMISSIONER TO GRANT GUARANTEES

Subject 1o the provisions of this par the Commissioner may with
the approval of the State Executive council grant guarantee on
behall of any Local Government Council or Government Agencies

in the siale.

Any guaraniee granted by the Commissioner shall be conditional
upon the provision of a counter-guaraniee in an amount equal o or
higher than the guarantee obligation, provided that, there are no
overdue obligaiions from the requesting Local Govemment Council
or Govemment agencies fo the guarantor and its controlled
corporation and such guarantee shall also be in compliance with
the following-

{8) counter-guarantee shall only be accepied from Local
Govemnment Council.

(b) the counter guaraniee required by the State Government
from the Local Govemment Councll may consist in the
appropriation of 1ax revenue directly collected and resulting
from staiutory transfers and the guarantorshall be
authorized to retain such revenue and use the respective
amount to repay overdue debts
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(1)

(2)

(3)
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PART XI
TRANSPARENCY AND AC COUNTABILITY
FISCAL ACCOUNTABILITY
The State as well as iis Local Government Councils shall ensure
that its fiscal and financial affairs are conducted in a transparent
manner and accordingly shall ensure full and timely disclosure and
wide publication of all transactions and decisions involving public

revenues and expendilures and their application for its finances.

The legisiative arm of each tier of Govemment shall ensure
transparency by way of public hearings during the preparation and
discussion of the Medium term expenditure framework, Annual
Budget and the Appropriation Bill,

FUBLICATION OF AUDITED ACCOUNTS BY THE STATE
AND ITS LOCAL GOVERNMENT COUNCILS

The State Govemment as well as Local Govemment Councils
shall publish their audited accounts not later than six (6) months
following the end of the financial year,

The publication of general standards for the consalidation of public
accounts shall be the résponsibility of the office of the Accountant-
General of the state.

The Accoumtant-General of the state shall not later than nine (8)
months following the end of the financial year cause to be
consolidated and published in the mass media the accounts of all

Local Government Councils in the state.

PUBLICATION OF A SUMMARIZED REPORT ON BUDGET
EXECUTION

The State Government through #s Budogst and Control
Department of the Ministry of Finance and Budget shall within a

=

A N | - -
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montn after the  end of each quarler, publish & summarzed report on

pudgel execution and not later than six (6) months after the end of

the

52.
(1)

(2)

(2)
63.
(1)

(<)
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financial year, a consolidated budget execution reporl showing
implementation against physical and financial performance 1argets
shall be published by the commissicner for submission to the State
House of Assembly.

PART Xl
OFFENGES AND PENALTIES
UNLAWFUL ACTS
Any violation of the requirement of Part VII as Pant VIl of this Law

shall be considered unlawful.

Lending by banks and financial nstitutions in contravention of Part
%1 of this law shall be considered unlawful.

A guaraniee provided in excess of debl limfts shall be considered
uniawful.

OFFENCES
Non compliance with any of the provisions of Part Il [ll, Vil and IX
of this law shall constitute an offence punishable under this Law.

wWhere the non-compliance is by an agency or institution, the head
of such organization shall be guitty of an offence punishable under
this Lawl. '

For the purpose of sub-section (2) above the Commissioner, Clerk

of the State House of As-ﬁamhiy, Chief Reglstrar, Commissioners
of the various Ministries, Chairmen of the Local Govermnment
Councile and the Accountant-General where applicable shall be
liable for the contravention.

L
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66.
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PENALTIES

Any person who wilifully or negligently falls to perform his
pbligation under this law or who knowingly or recklessly makes a
false statement in the discharge of his obligation under this law
commits an offence and is fiable on conviction to one year
imprisonment or a fine of N1 million.

any person who willfully or negligently acts in contravention of the
provisions of this Law commils an ofience and is liable on
conviclion 1o & temm of imprisonment not more han three years or

a fine ofthree million naira.

FART Xl
MISCELLANEOUS PROVISIONS

GDVERNMENT SECURITIES AS COLLATERAL TO
GUARANTEE LOANS
Govemment Securities, provided that, they are duly listed on the

Stock Exchange, may be offered as collateral 1o guaraniee loans
or other financial transactions under the law for their economic

value as defined by the Ministry of Finance and Budget.

RESTRICTION ON UTILIZATION OF PROCEEDS OF SALE OF

PUBLIC ASSETS ETC.
The proceeds derived from the sale or transfer of public properties

and rights over public assets shall not be used to finance recurrent
and debt expenditure, provided that, such proceeds may be used

to liquidate ensuing liabiltiee directly charged against such

properiies or assets.

CONDITIONS FOR LOCAL GOVERNMENT CONTRIBUTION

A Local Govemment shall only contribute 1o cover cost of
expenditure incurred by the other ftiers of Government, I
authorized in & covenant, agreement, accord or any similar

arrangement.




A3

58. TECHMNICAL AND FINANCIAL ASSISTANCE TO LOCAL
GOVERNMENT
The State Govemmen! may provide technical and financial

sesistance 1o Local Governments for the modemization of their

respective tax, financial and asset administration, for the purpose

of complying with the provisions of this Law.

589, STAFF OF THE COMMISSION
The Commission shalk

d.

appoint such number of employees 8s may be expedient and
necessary for the proper and efficient performance of ns
functions;

within six months of the inauguration, determine through
regulations the terms and conditions of service including
disciplinary measurers for ils employees.

Provided however that untll such regulations aré made any
instrument relating to the conditions of service of the siate
chall be applicable;

fix the remuneration, allowances and benefis of employees
as approved in the scheme of service by the National
Council on Establishment.

§0. PENSIONS

Motwithstanding the provisions of the Pensions Law it is hersby

declared that service in the Commission shall be public service for

o _the-purposes-of that Law and accordingly officers and other staff

of the Commission shall In respect of their sefvices in the

Commission be entitled to such pensions, gratuities and other

retirement benefits as are prescribed by the Pensions Law.

e e
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INTERPRETATION OF OTHER LAWS

in the event of any inconsistency between the Provisions of the law
and the provisions of any other legislation, the provisions of this
Law shall prevail and the provisions of that other legislation shall,
to the extent of the inconsistency, be void.

IMMUNITY AGAINST STAFE AND MEMBERS

Mo suil shall lie against any member of the Commission in his
personal capaciy for any act done in pursuance of the funclions of
the commission under this law.

MODE OF COMMENCEMENT OF ACTION FOR
ENFORCEMENT '

A person shall have the legal capacity to enforce the provisions of
this law by obtaining prerogative orders or other remedies at the
State High Court without having to show any special or particular
iInterest

PART XIV
INTERPRETATION AND SHORT TITLE

INTERPRETATION

In this Law except the context otherwise requires “Appropriation
-I.aw" means a law passed by the State House of Assembly
authorizing spending from the consolidated Revenue fund ang
includes g supplementary Appropriation Law “Appropriation bil"
means the bill referred to in section 121 of the Eur'i_s-!'ﬂilun.

“Arms of Government” means the Executive, Legislative and
Judiciary,

“Borrowing” means any financial obligation arising from —
any loan including principal, interest, fees of such ican:




(ii)
(i}
(v}

(vi)

(it}

(wiil)
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\he deferred payment for property, goods or services,
bonds, debeniures, notes or similar instruments;
letters of credit and reimbursement obligations with respect
thereto,
trade or bankers’ acceptances,
capialized amounts of obligations under lease entered into
primarily as a method of raising finance or of financing the
acquisition of the asset leased;
agreemenis providing for swaps, celling raies, ceiling and
floor rates, contingent participation or other hedging
mechanisms with respect lﬁ the payment of interest ar the
convertibility of currency and;
a conditional sale agreement, capital lease or other title
retention agreement;

“Budget call circular means a circular -

(1)

(2}

requesting the submission, in a prescribed form of the
revenue and expendilure estimate of ministries, exira-
minisienal departmenis, and other executing agencies of
Govemment for the next financial year, and

giving detailed guidelines and instructions on the preparation
of the estimates and expenditure in @ manner consist with
the medium tem developmental priorities set and in the
medium term expenditure framework;

"Capital expenditure” means spending on an asset that lasts for more
than one financial year and expenses associated with the acquisition of
such assets. —

"“Commissioner” means the Commissioner charged with the

responsibility for Finance and Budget.
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“Consolidated debt" means the aggregate of the outsianding financial
pbligations of Government including those of s Parastaials and
agencies at any point in time arising from (i) borrowed money including
principal, interest, fees of such bomowed money {ii) the deferred
payment for property, goods or services. (iii) bonds, debemures, notes or
similar instruments, (iv) letters of credit and reimbursement obligations
with respect thereto, (v) Guarantees (vi) trade or bankers' scceplances,
(vil} capitalized amounts of obligetions under leases entered into
primarily as a method of raising financing or of financing the acquistion
of the asset leased, (viii) agreements providing for swaps, ceiling rales,
ceiling  and floor rates, contingent parlicipation or other hedging
mechanisms with respect o the paymenl of inlerest or the convertibility
of currency and (ix) a conditional sale agreement, capital lease or other
title retention agreement:

“Cost-benefit —analysis” means an analysis that compares the cost of
undertaking a service project or programme with the benefiis that
citizens are likely to derive from it:

"Established Local Government® means the eight (8) local
govermment areas in  the constifution ie Brass, Ekeremor,
Kelokuma/Opokuma, Nembe, Cgbia, Sagbama, Southern ljaw and
Yenagoa

“Financial year” has the meaning ascribed thereto in the Laws of
Bayelsa State.

“Fiscal policy objectives” means the goals set by Government for
attainment of set targets for a given period,
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- "Government-owned Company" means a stefulory  corporation,

Govemment agency and a company in which Govermnmem hag
controlling interest,

“Governor’ means the Govemor of the Bayelsa State government of

Nigeria,

Medium-Term Expenditure Framework” means the document referred

1o and the conlents of which s prescribed in Section 1 of this Law:

"Net debt” means the consolidated Debt less whal is owned 1o

Govemment, its parasiatals and agencies at any point in time;

“Public debt securities” means public debt representad by securities
lssued by the Federal Government (including those of the Central bank

of Nigeria), the State and Local government.

“Public expenditure” means outlays other than those resulting into
debt reduction:

“Public revenue” refers to all moneys received by a Govemment in the
state.

“"Quarter” means one quarter of a financial year (& 3-month period);

“Recurrent Expenditure” means normal overhead and administrative
expenses and personnel cost including salaries, emoluments and other
benefis of employees; =S
"Reference Commodity Price™ means the moving average for the last
preceding 5 vears plus a spread no; exceeding 5 dollars as determined
by the Commissioner. However, given the recent unexpectedly high oil

prices, & 10 years moving average will be used Initially until such a time

id
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as il is determined thal prices have stabilized &t the long-run average,

© consistent with market and structural conditions:

“Refinancing of debt securitles” means issuarce of securities o
repay existing debis;

“State financlal institution” means any financial institution in which
the State Government has controliing shares;

"State" shall be construed 10 include the entire Bayelsa State Termitory:
and

“Tiers of Government” means the State and Local Govemment;

SHORT TITLE

€9. This Law may be cited as the Bayelsa State Fiscal Responsibility
Law 2009,
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